


 
The Federal Motor Carrier Safety Administration (FMCSA) has published a final rule that specifically 
prohibits truck and bus drivers from using hand-held cell phones while operating Commercial Motor 
Vehicles (CMV – see below for definitions).

Most states adopt federal motor carrier regulations by reference, and therefore, the new rule took 
effect as law in Michigan on January 2, 2012. The law applies to all CMV truck drivers (operating vehicles in 
excess of 10,001 pounds).
 
Both drivers and employers are held accountable for compliance under this rule. Drivers who violate 
the restriction will face civil penalties of up to $2,750 for each offense and disqual i f icat ion from 
operating a CMV for multiple offenses. Additionally, this violation is considered “Serious” under the 
Disqualification Rules; and, therefore, states can suspend a driver’s Commercial Driver’s License (CDL) 
after two or more serious traffic violations. Companies that allow their drivers to use hand-held cell 
phones could face fines up to $11,000 per incident.
 
In short, the rule prohibits holding a phone to the ear. Drivers are allowed to use a speaker, earphones 
or a Bluetooth type set up. CB’s and two-way radios are also acceptable but push-to-talk cell phones 
(Nextel or Sprint Direct-Connect) are not allowed according to the rule. FMCSA recommends pulling 
off the road and out of traffic and come to a complete stop in the event you do not have the capability 
of using one of the features listed above. Talking with hand-held cell phone while stopped in traffic 
or at a traffic light is a violation and there are no exceptions to these rules.
 
The 1984 Act defines a CMV as a self-propelled or towed vehicle used on the highways to transport 
persons or property in interstate commerce; and that either: (1) has a gross vehicle weight/gross 
vehicle weight rating of 10,001 pounds or greater; (2) is designed or used to transport more than 8 
passengers (including the driver) for compensation; (3) is designed or used to transport more than 15 
passengers, not for compensation; or (4) is transporting any quantity of hazardous materials requiring 
placards to be displayed on the vehicle (49 U.S.C. 31132(1)). All drivers operating CMVs are subject to the 
FMCSRs, except those who are employed by Federal, State, or local governments (49 U.S.C. 31132(2)).

Feds Ban Hand-Held 
Devices for All 
Truck Drivers.

In December, the National Labor Relations Board (NLRB) adopted a final rule designed to speed up union 
representation elections that is set to become effective April 30, 2012. With these changes, employers will no 
longer be entitled to a hearing before the union election. When there is a hearing, the election will take place 
more quickly after the hearing than under the current system. The NLRB, through this rule, has accomplished 
what Congress was unwilling to do when they refused to pass the Employee Free Choice Act.
 
It is anticipated that union organizing campaigns will increase. Employers should review, update, and revise 
their union free strategies in light of these changes.
 
NLRB Posting Update: The NLRB announced another delay in the effective date requiring this notice – the 
date has been pushed back to April 30, 2012. This decision stems from several pending lawsuits filed by business 
interests challenging the regulation’s legality and follows a court request to postpone the regulation’s effective 
date to provide more time to consider the legal issues involved. 
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Health care reform brings a number of changes for employers and health plans in 2012. As employers prepare to 
comply with new requirements, they need to be aware of how health care reform will affect them in the coming year. 

SUMMARY OF BENEFITS AND COVERAGE
Plans and insurance issuers must provide a Summary of Benefits and Coverage (SBC) to participants and 
beneficiaries. A proposed template for the SBC is available, along with proposed instructions for completing 
the proposed template and a uniform glossary of terms. The proposed deadline for providing the SBC was 
March 23, 2012; however, this deadline has been extended. Plans and issuers now have until after final regulations 
are issued to begin providing the SBC. It is unknown when the final regulations will be issued, but plans and 
issuers should have sufficient time after they are issued to prepare the SBC.

60-DAY NOTICE OF PLAN CHANGES
When the SBC requirement becomes effective, plans and issuers must provide 60 days notice of any material 
modifications to the plan that are not related to renewals of coverage. Notice can be provided in an updated 
SBC or a separate summary of material modifications. 

WOMEN’S PREVENTIVE CARE GUIDELINES
Effective for plan years starting on or after August 1, 2012, non-grandfathered plans must cover specific 
preventive health services for women with no cost sharing. These services include well-woman visits, STI 
screening, breastfeeding support, domestic violence screening, and contraceptives. 

MEDICAL LOSS RATIO (MLR) REBATES
Fully insured plans may receive rebates in August 2012 if they qualify for a rebate from their issuers due to the 
medical loss ratio (MLR) rules requiring insurance companies to spend a certain percentage of premium 
dollars on health care. The rebates must be used for the benefit of the plan’s enrollees, which may include 
reducing enrollees’ premium payments. 

W-2 REPORTING
Beginning with the 2012 tax year (for W-2’s issued January 2013), employers that are required to issue 250 or 
more W-2 Forms must report the aggregate cost of employer-sponsored group health coverage on employees’ 
W-2 Forms. Reporting is for informational purposes only – it does not affect the taxability of benefits. 

COMPARATIVE EFFECTIVENESS RESEARCH FEES
Self-funded plans must pay a $1 per covered life fee for comparative effectiveness research. Fees are effective 
with the first renewal after October 1, 2012. Fees increase to $2 the next year and will be indexed for inflation 
after that. 

SMALL BUSINESS TAX CREDIT
Small employers that qualify for the tax credit provided by the health care reform law can claim the tax credit 
by filing Form 8941 (Credit for Small Employer Health Insurance Premiums) with their annual tax filings. To 
qualify, employers must have fewer than 25 employees and pay average annual wages of less than $50,000. 

If you need more information on any of the health care reform topics addressed above, please contact your 
Berends Hendricks Stuit Insurance Agency representative. 
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Our main session will focus on Health Care Reform updates for 2012 and planning for 2013. We will also have breakout sessions to choose from with topics 
including FMLA/Workers’ Compensation/ADA Interplay, Workplace Culture and Employee Engagement, and Benefit Notices Compliance. Watch your mail for 
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